STATE OF MICHIGA™
CIRCUIT COURT FOR THE 30TH JUDICTAL CIRCUTT
INGHAM COUNTY
In the Matter oft

Warranty Corporation, . No. 04-144-C7Z

Hon. Paula T.M. Manderfield

Respondent. CF No. 2001123446

ASSURANCE OF DISCONTINUANCE

L INTRODUCTION

1.1 This Assurance of Discontinuance is an agreement between Michael A. Cox,
Attomey General of the State of Michigan, on behalf of the Peuple of the State of Michigan
(sometimes also referred 1o hercin as the "Attorney General" or the “Department”) and
Respondent Warranlty Corporation {“Respondent™).

1.2 The purpose of this Assurance of Discontimuance {(“Assurance™ is fo resolve
' allega:i violations of the I\aiiclﬁgan Consumer Protection Act (“MCPA™), MCL 445.90] et seq,
the Attomey General’s demand for civil penaltics, and the reimbursement of costs and EXPENACs
incumred by the Department i investigating this matter and enforeing the MCPA. Further,
Respondent agrees a‘.md acknowledges that Respondent assumes the oblgation to act and én}nduct -
. itsclf reasonably, without ncglli rence, and 1o nses gn}.ﬂd faith and best efforts to comply with each
| obligat.in.m arising under this Assurance and with other applicable law.

1.3 The terms of this Assurance are binding on the Department and upon Respondent

Eespondent’s related and affiliated entities, its franchisecs, emmployees, agents  and

representatives relating to any activity concemning Respondent’s business and business interests



11 Mickigan or Involving Michigan consumers Fespoadent’s officers and directors, and it
respeciive successors and assigns,  Respondent is responsible for compliance with the terms nf
this Assuranice and shall ensyre that all persons boand under this Assurance, as weil ag PErSONS

- engaged under contracts and all other agreements, are noified of and are in mfnplianca with the
terms and conditions of thlb Assurance. Further, Reaspondent shall not cnter into any contract or
agreement that is inconsistent with the terms of this Assurance.

1.4 Respondent agrees not to comtest: (s} the authority or jurisdiction of the
“Department of the Attomney Goneral aver the subject matter of this Assuraice, including its
. authom:, to execute this Asm.trance or, {b) anv tenns or conditions set f.:}rt‘n hermn Respondent

waives all objections and defenscs that it may have as to jurisdiction or venue,

1.5 Respondent agrees that in negotiating the terms of this Assurance and related
asp-::cts it obtained the advice and/of Tepresentation of comnsel,

1.6 Respondent warrants that the person{s) signing on behalf of Respondent ig

- authorized 1o execite this Asswrance and to bind Respondent in this matter, and signg this
Assuranee knowingly and vohintarily,

1.7 The parties to this Assurance agree that the tenns and conditions of the Assurance
are fair, rmondble and consistent with the public interest and the doctrines of applicable law.
This Assurance, upon due and proper execution by the parties, shall be filed and entered with the

" Ingham County Circnit Court (“Cougt Entry™).-
L8 The Court Entry of this Assurapee by Respomdent is meither an admission of
- lrebality with respect to any issue addressed in this Assurance nor is it an admission or denjal of

any factia] allegutirms or lega! conclusions stated or implicd hersin.



II. . JTRISDICTION AND PARTIES BOUND

21 The Ingham County Cireuit Court hug Jurizdiction over the subject matter of this
action pursnant to MCT 443, 905(1}. The Court also shall retain personal unisdiction over
Respondent to enforce the terms of this Assurance. Respondent waives all obiections and

defms@s regarding jurisdiction and venne,

2.2 Respondent, its suecessors, and assigus shall notify the Department within fifieen
(13} days of the occurence of any significant change in its corporate structure, such as
dissolution, assigniment, or sale, the formation of A0y successor cofporation, the creation or
dissolution of subsidiaries, involvement in bankruptey receivership or similar proceedings, or

. aaty other change which may affect any compliance obligations arising out of this Assurance.

IT.  DEFINITIONS

il In th_is Assurance, the words and termy set forth below shatl have the following
mt:auir{gs:

a. “Adverltisemeﬂt,” 0r “advertising,” means any oral, written, graphic,
electronic or ather 'stutf:mént, re_pr‘lesm tatton or false representation dﬁ‘n:cted 10 consumers
regardless of the medium of communication. |

b “Auo S'W Contract” means any Respondent's cumracts or written
agreernents for an auFomuhiIe service contract and/or a,utomobﬂc wartanty comiracl. [t
meludes, but iz not fimiied lo, any amendment, modificaiion, addendum or rder to a
contract, that is or wag emploved, used, advertised, represented, ar oifered by Respondent
in the State of Ecﬁgﬁ al any Hme on or afer Ianua:-."y 1, 1925, and which does not

comply with the terms of this Assurance,



c. | “Calendar dey™ or “duy” mems Sunday throngh Saturday of ANy Eiver
weel,

d. “Clesr and comspicaons™ or other forms of the words such as “clear® or
“clearly and  conspicnously” means g statement or represertation is readily
understandable, free from armbiguity, contradiction, and confusion, and presented in such
size, color contrast, location audibility and visibitity duration, compared to other matfer
with which it is presented or 10 which it is related 2o that it will be noticed and
understood and will not be ambiguous a.r contradictory.  If such statement or
répresentation modifies, explains, or clarifies other information with which it is presented
ur 1o which it is refated, the_ statement, in order to be “clear and mnsPicueus,” must also
be present in close proximity to the information it modifies and the Slatemnent II]&}IF not be
obscured. |

e, “Complaint Receiver” means any federal or State Attorney General, BITY
federal or State office that receives CDI'ISI'.ID:ILC;T complaints, any federal or State
governmental unit which regulates msurers, any Better Business RBureay, am*_sr' federal,
State or local consutner affairs office or suniiar organization thai hag racaived'-ﬂr may
Teceive any Michigan consumer's r.:cm-lplajnt. made against Respohdent COTICEITIE
Respondent’s advé:rtiﬂiug, offering, selling, or compliance with, antomobile service

contracts and/or automobile warranty contracts.

L. “Consumer” or “consumer” mIe.ans any Michigan person, natural persorn,
individual, governmental agency or entity, partagrship, corporation, trus, estate,
Incorporated or unincorporated association, and anv other legal or commerciyl eniity

however organized {anless the context indieates otherwize). X iacludes any former,

o



present, or futre Michigan customer of Respondent. Further, sometimes consumers are
referred to herein as “complainants”
z “Cover_;:d Claim” means a request for coverage made or atternpted to be
Jnade by a consﬁme_r while acting in good faith, to Respondent fhat falls within the scope
of the Auto 8/W Contract of such consumer or within the scope of any reprosentation,
advertisement, or solicitation, made to snch consumer by Respondent.
h. “Exclusion” means any of the following:

1. An}r Anto 5/W Contract term (or group of terms), provision (or
goup of pll'D"-’I'SiD;ﬂS}; clavse (or group of clauses) not clearly aﬁd conspienntshy
disclosed by Respondent in any represenfation, advertisement, or solicitation used
by Respondent to solicit and obtain the consumer’s purchase of any Aunto S/W
Contract that was used to deny a Covered Claim;

2. 'Any conduct of Respondent cmploved or used to disavow or
1gnnte a consumer’s clatm; |

: 3. Any conduct of Respondent used to discourage the consumer from
making a Covered Claim.
i “False represcotation.” “falsely represent,” or “falsely represcnting” shall
have its common and Errdinar[ly understood meaning and shall also mean:

1. . .;‘ELU.}" representation that under the MCPA or under any olher
applicable federal or State law, reculation or Judicial procecding, has a tendency
to mrslead or confise.

2. Any omission or concealment or partial disclosure of any fact such

that the omission or conceslment would have a tendeney to mislead; or



3. Any other faifore o clearly ang consp_icuous]‘y disclose any
definition, pre-existing condition, exceptio, timitation, qualification or a1y other
Testriction to a consumer before the consumar purchased any Awto S'W Contract
or New Conract from a Respandent,

3. “Final Judgmen(” means ajuﬁgment entcred by dny State or Federal Court
having proper jurisdiction over the person or property and of which there exists no further
Tights of any party to any appeal,

k. “Good Failh” means honesty in fact in any conduct or fransaction in which
Respondent engages and/or is required to do or refrain from doing under the terms of thig
Asstrance, "Good faith requires that Respondent myst Zovern its énnduct 50 as to act
with an honest belief, the absence of malice, and the absence of desimm to defravd or to
seck an unm.nscinnab]e advantage. Turther, acting in.“gcﬂd faith”_ includes nsing best
efforts to perform all obligations owed to any consumet, free from any conduct (whether
by an;,timﬂ or ﬁmcticm} witich is in violation of the MCPA, or any federal or Michigan law
or regulation, or whi':ch 18 arbitrary, rElec:}s, neghpent, indifferent, or an intentional

'.disregard of the interests of those consumers wha Were, arc, or may become a customer

"Good Faith™ also means honesty in fact in any condnct or fransaction in which the
cénsumer, who is or may hecome a complainant nnder this Assurance, cngaged or
ENgUges. | |

L “New L"Ifnntrac;t” means the revised contract Respondent is required to draft

and employ pursuant o Paragraph 5.3 and all other applicable provisions of #his

Assirance.

Iy



m “Petsen™ mcans @ paivral person, corporation,  trust, parfnership,
mearporated or unincorparated association, or other legal entiry,
n, "Redress Entity" means any of the following:
Better Business Burean, Western Michigan
40 Pearl, NW, Suite 354
Grand Rapids, MY 49503

Better Businéss Bureau, Detrofl und Eastemn Michigan
30555 Southfield Road, Snite 200
Southfield, MI 48076-7751

Better Business Bureau, Northwest Ohio and Southeast Michigan
3103 Bxeoutive Parkway, Suite 200
Toledo, Chio 43606-1310 '

0. “Representation,” “representing ™ ar “represent” means any siatement
marde in any advarﬁﬁamml,:, any oral or written statement of Hrplied S1.aiamént, Any
depiction, any gmp}ﬁ;_l‘s, 07 other mode or tﬁpe of communication, made by any means,
.iuc]ud'mg but nof limited to répresantations made by mailings, hy nemfépapcm or
tmagazines, by television or radjg broadeasts, by 'e—mail, Internet, or Internet web age or
by any other electromic or telephonic means, and sny statements or propositivns that a

consurner might reasonably belicve are implied by cxpress statements or OTlizsions; and
]

includes false representations,
p. “Sefvice contract” shall have the same meaning 43 the term “servicc

contract” now has under the Magourson-Moss Warranty Act, 15 USC 230 {8}, which

States:

The term “service contract” means g contract in writing to perform, over g
fixed period of tme or for a specified duration scrvices relating to the
maintenance or repair (or both) of a consumer produc:. :

-]



q. “Techniciar,” “technicians” “service repaiz shop,” “service repair Tacility”
and stmifar words or phrases shall mean the service repair shop or the service technician
who diagnoses, removes 81y parts, systens, or components for diagnoses, repairs,
replaces, and/or supplies other services, labor or products to the consumot’s anto for
which the consumer makes ar attempts to make a claim for coverage under the Aoto SA%
Contract.

I. “Warranty” or “written warranty” shail have the same meaning as the term
“wrtten warranty” now has under the Magnuson-Moss Warrunty Act, 15 USC section
2301 (6} which states:

{A) any wrilten affirmation of fact or wrilten promige made in connection

with the sale of a consumer product by a supplier to a buyer which relates

to the nature of the material or workmanship and affirs or promiscs that

such material or workmanship is defect free or will meet a specified level

of performance over a speciied period of time, or

(B} anv undart'athg I writing in connection with the sale by a supplier of

2 consumer product to refind, repair, replace or take other remedial action

with respect to such product in the event that such product fails to meet the

specification set forth in the undertakin B, Which written affirmation,

promtse, or undertaking becomes part of the basis of the bargain between

a supplier and 1 buyer for purposes other thag resale of such product,

5. “NIA" meuns the Notice of Intended Action And Notice of {jpp:}rtunity To
Cease And Desist issned apainst Respomdents by the Michigan Aftormey General on

Jamuary 28, 2002 captioned as: In The Matter of the Warranty Group et al, AG File N,

200123445,

IV.  OBLIGATIONS IMPOSED UNDER OTHER EAWS NOT ATFECTED

4.1 Thke terms of this Assurance are not intended, and shall not be comsatrired, - to

diminish sonsimers’ rights, or Respondent’s obligations, under any existing stale or federal lew



- {Including, specifically, the MCTA and the Magmuson-Moas Warranty Act, (MMWA) 15 USC
2301 o seq). Tn the event any other law or court decision Imposes, or mev in the fitire HOpOse,
any obligations beyond those coniained in ihis Assurance, such obligations shall apply to

Respondent notwithstanding any provision of this Assurance.

V. IMPLEMENTATION OF COMPLIANCE MEASURES

3.1  Proscriptive Infunctions: Respondent, shall jmumediately comiply with all

applicable provisions of the MCPA. and shall immediately cease all of the following methods,
acts or prachices in conmection with the advertising or gale of Contracts, whether they relate to
any Auto S/W-Contract or, any New Contract (referred to in this Section (Section 5% as
_ “éﬂﬂh‘aﬂf’ or “Contracts™ or “New Contract”):

a Adv:crrising, schciting, offering, marketing, seﬂiﬁg Or engaging i any
wansaction relating to a Condract {hat fails 1o comply with all applicable provisions of this
A.ssurmcr;, with the MCPA or with any other applicable federal or Michigan law or
repulatzon; | |

b Falsely representing that Respondent sells contracts that arc Warkarty
contracts except that Respondent may continue wse of the term “warranty” in its name,
trade naime, trademarks and business eniity narnes only, and only if in the representations,
advertisements, solicitations, New Coniracts and other representations for sales or
purchases of service ‘contracts, the use of the word “watranty,” ﬁncludcs a clear aﬁd
‘comspiclons written (oral or electronic, as applicable) notice that includes Information
that the produet or service advertised, offared, soid or issued by Respondent is a service
COTMTAct, 1§ not 4 warranty and defining the term “service comtract” as defined In

Paragmaph 3.1p of this Assurance,



c. Falsely representing that Respondent’s Contracts provide henefits thei are
oof. provvided;

d. Falsely representing that a guaraniee iz giver;

& Falsely representing that a consumer who purchases ope of Respondent’s
Contracts will racefve certain benefits, or certain benefits that are advertised as “frec,” or
“absolmtely free” (or stated in wardé conveying a similar message);

f Falsely representing that Respondent’s Contract provides unlimited
milcage coverage;

Jre Failing to clearly and mnspicuﬂﬁsl}r disclose the meaning of any word,

_ daﬁniﬁ(m, term of other provision in any advertisement, offer, solicitation, Contract or
other representation when such word, {I{_:ﬁnitian,- term Or provision is a material fact or
matertal to the tramsaction; |
h.- REp'reseuﬁng that ﬁmpoudmt’s Contracts arc approved by one or more
- manufacturers or any person omless Respondent also provides a telephone nurmber at
which & consumer may comtact sch mannfactuter or pm‘ﬂun.before purchasmg 2
Contract, and may without delay, ohtain a complete and accurate description of the
-approval and the name and address of the manﬁfacﬁtrer o person making such approval.

i FaIslﬂly representing that Respondent is able to offer Contracts at a “low
price,” or “lower pri{.:ej’- or the “lowest price” (or any words or phrases of similar 'unpn_rt},
becausge Raspr:mdeni’s business is cndowed with big volume sales, or because there are no
dealers’ commissions, or because there are no salesmen’s cornmssions.

] Represenfing that Respondent has received any award, Tecognition,

- approval or other acknowledgement {each Lereafer referred 1o as “Award™} that dnes not

1M



clearly state the mame and address of the maker of the Award, ite affiliation with

Respondent, the date the Award was given and the name, address and telephone number

of the place where 2 copy of the statermen of the Award may be obtained by & consumer
| .

free of any charge.
k Unless otherwise specifically approved in writing by the Attomey
General, marketing and selling any Contract or New Contract within Michi gan until all

Consuner complaints identified by the provisions of Section & are resolved in accordance

with this Assurance.

L Requiring any consumer to submit the comsumer’s complaint or other
. dispute to arbitration, uniess the following written notice is clearly and conspicuoisly

included n each New Contract, and made available to the constmer prior to purchase:

Any controversy or claim arising out of or relating fo the service
contract, or the breach thereof, shall be settled by arbitration
adminjstered by the American Arbitration Association under its
Supplementary Procedures for Consumer Related Disputes (these
procedurces ate part of the gemeral Commercial Dispute Resolution
Procedures). Arbifration provisions and judgment on the award
rendered by the arbitrator(s) may be entered in any court having
jurisdiction thereof,

BE AWARE: (1) The arbitration process or the result of it, may
obligate you io pay costs or other expenses that could exceed the
amnunt you pay for the service contract. () Arbitration and the
arbitration process may cauge you to waive important consumer
rishts and remedies provided to you under certain federal and
Michigan laws and regulations and ¥oUr waiver may include bat is
not limited to loss of a jury or jndge trial;

. Enforcing or attempting to enforce, directly or indirectly, any
Jurisdictional or vemue provision of any (Cordract, except a provision for hnding

arbiiration in New Contracts only, that preverds 2 consomer fom instituiing andior



maintaimng & lawsul! against Respondent in any Michigan court otherwise having
appropriste jurisdiction and vemue. Any such contract provision is mull and void,
provvided that this paragraph shall not affect the finality of any Final Judgment entered on
or héfnre .faﬁuary 28, 2002,

1. Enforcing or attempting to enforce or jnclu-djﬂg within any Contract any
term or provision affording Respondent unilateral nghts to modify the terms of the
Contract. Any such term or provision is null amid void,

32 Affirmative Oblizations: Within 30 days of the Court Entry of this Assurance, in

any aniverf:[:;ingg offering, Contra{i, New Cnﬁixact or other representation, Respondent shall
immediatcly comply with all "appnsable provisions of the MCPA and all applicable federal and
' Mjchig.aﬂ faws and regulations as well as the obligations set forth in this Agsurance and CC';'JJ‘[]JI}F
with the following obligations:
A. The MCPA and the Federal Trade Commission regulations with regard to |
the use of the word “frec” or. similar terms. | |
b. CIearI}r: and comspicuously disclose all material terms and conditions
.pmvided u;der arly Contract. Such disclosure mdy be made by making the contract
available for review prior to purchase and shall include but not be limited to, disclosure
of:
{1) Thel notice of claims procedure;
(2) The necessity of ingpection before approval, if any, and the maxinmm
time allowed {or such msp;ecﬁmﬂ;

{3} The matntenance obligations of the CORSIIMET,

3



(4) The maintenance records the consumer will be reguired to furnish in
support of a0y claim or notice of claim;

(Sj.iﬂ;n}r and all exclusions, preexisting conditions, exceptions and other
limitations; and

(6) Any definition that has the effect of limiting coverage or other benefits
to the consumer,

c. Clearly and conspicuously disclose in terms easily understandable to the
average consumer, any Contract tomz of pmvisilon which is or has the effect of being, an
exclusion, limitation, cXception, pre-existing condition, an eatitlement to only part of a
benefit, or of being any other restriction in any Contract.

d. Clearly and conspicuously disclosé any age limitation or age restnction
pertamming to any Contract or Contract benefit,

E. Clearly and conspicuousty disclose all oblipations that will be imposed
upon the consumer under the Contract,

f. Clearly and comspicuously notify consumers thai they may cancel within
10 days after receiving the Comtract, and such notice shall ‘SllefﬂI]tl&HV conform to the
notice of cancellation requirements of the Home Solicitation Sales Act, MCL 445111 ¢
seg, or the Gift Promaotion Act, MCL 445,031

£ Respondent shall retain at Respondent’s expense for not less thﬂn thIee
years, any a:ud all present records and documents and its fature records and dacuments
which shall include but not he limited ﬁn, the rtecords and documenis respecting
advertising, soliciting, marketing, selling, the Confracts, receipt of cluims, claims

processing, and determinations, and dates of determinations, any wiitings o consumers



with Contracts, any apd 2] paymeni records, and any and all cestomer lietg Upon 48
hourg noticé, Respondent shall permit the Attorney General or his Tepresentative
wspection and copying rights of any such records during nommal business hours.

h. Any inspection Respondent has ﬂ;le right to require under a Contract shall
be completed within 48 hours after notification by the consumer or the Technician of the
claime. The comsumer's or Technician's notification shall indicate where the vehicle and
the failed components are available for inspection. [If the inspection is not completed
within 48 hours, Respondent's nght to iaspect shall be deemed waived.

1, Ali material terms, provisions and conditions of the contract must be
clearty and conspicuonsly disclosed in any advertisement, offer, solicitation, application
or other representation conceming such Coutract before Respondent accepts any monies

from any consumer for the Coniract,

I Disclose that any arbitralor’s or arbitration fcr:{s). charged 1o a consumer to
conduct such arbitration shall be reimbursed to the consumer by Respondent if the

consumer 18 the prevailing party.

5.3 New Contracts: Within 30 days of the date of the Court Entry of this Assuranee,
Respondent sﬁa]] revise any and all Auto S/W Contracts, (Such revised contracts shall he. known
y .
as the “New Contract.™
a I the New C‘.uﬁtlra:t, Respondent shall define and shall clearly and
conspteuously disclose:

1. The meaning of any aggregate dollur amount it will Pay under the

New Contract;



. The maarjﬁg of .BHJ:J:L and every material term or phrase used m the
New Contract. Fvery defined termn shall be aced 1n bold face type of 10t less
than 10-point type sizc;
3. The date when the New Contract is effective;
:4. Any and all ohligations impased ﬁn the consumer in a single
section of the New Contract,
b. The New Coniract shall have as hegiu;m’ﬁg paragraph, the foliowing_

stalement in 12-point bold type:

The parties are obligated to perform this contract according to its
terms. Your obligations are stated in the contract nnder the provision
entitled:  “/Respondent must insert here the contract clause or the
numbered provision where the consumer’s obligations are set forth).”
Our obligations are set forth in the rest of the contract provisions. 1f
you do not wish to continue this contract with us, you have the right to
cancel it. Please see paragraph numbered [Respondent must insert
here the contract clause or the numbered provision where the consumer
-may find the contract eancellation terms] of this contract for yOuE
rights regarding capcelation.
I

c. In the New Confract, fhe claim or notice of claim procedure and the
.c_{:rrrespc-_udmg Tights and rwensﬂ:-ﬂities of each party must be clearly and conspcuously
disclosed. Such procedure shall include the following:

1. Claim Instructions:
A) Mdicate Respondent’s normal business hours and .hnw toy
make éiaims durtng normal business hours and jmurs that are not normal
husiness hours. |

Bj) Indicate that a claim must include & concise statement of

the fime and expected cause of the vehicle failure.



2. Respendent's Claim Reply:

A} Shall indicate whether Respondent wishes 10 exercise a1V
rfghlt to deﬁzand documentation or proof that is reasonably available 1o the
consumer at a cost of not more than $2.00;

B) | Shall mndicate whether Respondent wishes to exercise its
nght to inspect:

| C) Shall indicate whether it has heen dﬁtﬁﬂiﬁﬁd if the ¢laim is
accepted or demied.

3 Time Frames for Respondent’s Responses:

A)  If the consumer or the Technician provides the claim notice
by facdimile or e-mail (and includes a facsimile number or an e-mail
address for any response), Respondent must reply within 90 minutes,
uniess the notice i$ faxed or e-mailed within the last 90 minutes of nommal |
business hours. In such event, Reaponder_ut must respond on or before 9:30

a.m. on the next day.

':H) If the consumer or the Technician provide the notice by
mail or verbally, Respondent must reply within 12 hours of receipt.

C}  In all cases, Respondent must postmark and mait a written
notice to the consumer within three (3) days of receipt of the first notice of
any claim. The written notice must clearly and mmsp:[mmusiy disclose the
speciﬁrl reasons for any dispitce or denial of the claim. Iu the absence of a

notice disclosing the specific rcason for a demial or dispute of the claim,

the claim shall be deemed approved.

16



4. Covered Repair Pavnent:

Indicate that Respondent will pastmark and mail to the cdrmqmea* payment
within three (3|j days after cumpleﬂﬁn of the repair, or during normal business
ﬁcm:rs will- make available to the consumer's Technician, imediatel}r after
completion of the repair, credit card payment.

d. The New Contract shall state the date and the {ime when the New Contract
shall be in force and binding upon the Respondem and the consumer,

g, The New Contract shall acknowledge that Respondent agrees that the New
Contract was made in Michigan: that in auy dispute Michigan laws and regudations apply
unless there s preemption by a federal taw; and that any consumer dispute - sing from
or by the terms of the New Contract may be adjudicated against Respondent in any
appropriate Michigan federal or state eourt or by binding arbitration if so required by the
terms of the New Confract.

f The New Coniract Ishall nok contain any provision requiring 4 consumer o
continue to keep a Contract in force in order to r;cceiva the henefits of any guarantee for
replaced parts, for labor or fur ofher services.

. The Nt?w Contract shall not contain any provision that would violate any

of the tf:zms; of conditions of this Assurance.

h. The New Conﬁ'act shall comply with all ather appiiéable provisiong of this
Section (Section 5} and with any other applicable Sections of this As.su.rance,

1. . The New Coniract shall contain a provision that discloses o CONSLIMEr'S

10-day right to cancel,

17



3- The New Contract shall mot econtain any  provision  that permifs
Respbndent the right to unilaterally modify the New Contract.

54 Other Affrmative Oblications: Upon the Court Entry of this Assurance,

Respondent shall pramptly perform for and/or provide to consumers all of the following:

4, Adequate staff persons who are trained to mest consumers’ service ﬁﬁedsj
to promptly receive conmummers’ claims Information, to promptly and competenthy
mvestigate/inspect such claims, to promptly process the claims, to make reliable and
good faith determinations regarding whether a claim is a Covered Claim under the-
consumers’ Auto S/W Contract or New Contract, and to satisfy and promptly pay
-consumers’ Covered Claims.

b. A tafl—ﬁee tclephone number for consumers and their technicians during
all houts of Respondent’s normal business hours and during any additional hoors
Respondent represents clairivs are accepted and pI‘DCﬁSS;E:d, as well ag provide sufficient
staffing for prompt and courtecus telephone service fo consumers and to censm&s’
techmicians; and make New Contract forms available to constmers upon a consumer’s

Fequest,

G. Respondent shatl place or post its New Comtract forms on an Internet
website or websites available to Michi gan consumers. Such placemeni (posting) shall he
in a clear and conspiciions formal.

d. In il of Respondent’s New Contracts, written or ofher medfums of
advertiscments, solicitations, or representations that sefl or offer for sale any Contract that

1s 4 service comtract, Respondent shall prominently display the following statement or



shall place the following statemens, n 12-point bold type, at the first page of any: such
representation:
The contract we offer for sale is a EeIvice contract,
If you are not satisfied with all of the terms of the coniract, you will have ten
(10} days from the date you received if to write to: {Respondent to insert here
the name and address of the person and address for consumer fo provide

cancellation) and cancel the contract. If you cancel, we will promptly refund
any money yvou paid s,

VL  IMPLEMENTATION OF CONSUMER REDRESS

6.1 The redress provisions of this Section {Section 6) apply to:

A Any consumer who filed a complaint with any Complaint Receiver before
the Conrt Entry date an is identified pursuant to the provisions .mf Section 6.2; and
b. Any Consumer who purchased any §/W Contract, New Contract or other

contract from Respondent on and aftcr the date the NIA was Issned (ie. January 28,

2002) who within 91 duys affer tﬁc Court Eniry date, files a complaint with any Befter
. Business Burean or the Michipan Attorney General.

6.2  The Attorney General shall provide the Respondeut, within 10 days of Court
Entry, with copies of all relevamnt complamis on file. Additionally, within 10 diys of Court
Enfry; Respondent shall éuniact all Retter Business Bprcaﬁs rf:u;[TJazstmg.r copies of consumers'
complaints, Consumers shall additionally have the right to request that any Complanint Beceiver
forward a copy of the conswmer's complaint to Respondent. If a Complsint Recetver fails to
forward a consumer's eligible complaint, the consumer may provide directly 1o Respﬁndeut a

. copy of the original complaint, the name and address of the Complamt Receiver, and the date the

ongimal complaint was filed.



6.3 Within 15 davs of the Court [inizy, Respondent shall scnd by mail a "Notice”
letter that 1s identical to the lf._:tter attached as Exhibit | 4o all Michigan consumers idr::nﬁﬁed in
Section 6.1, who had ARy uﬂiﬁcn agaém&nt with Respondent, whether it was an initial contract,

a rider, an amendment or other AgreEment, at am time from Jannary 1, 1993, to the present. The
Notice letter alfows complatnants to cheose berween *he following two remedies:

a. Reimbursement and payment of 2 refind of the price of the Contract {i.e. any
written agreement) on a pro-rated hasis, except those consumers entitted to receive a finll Tefund
under the ferms of any written agreemen.t shall receive the full refund. ; or |

b. For all Covered Claims previously denied in whole or in part by any Exciusion,
Respondent shall pay the complainant any moncy paid tcln any Techmician or other business entity
according to the following directions:

1. Respondent shall pay any Covered (laim according to the payment or
reimbursernent terms of the Auto S/W Contract, New Contract, or other writien
agreeﬁﬂent, Irir |
2. If the consumer presents st least two estimates or opinions by licensed
mechanies or other evidence acceptable to the Redress Enlity, that the consumer
(0T someone acting for the consumer) paid a higher ém@unt for the replacement(s)
and/or repair(s), the Redress Entity shall decide the amournt Respondent shall pay
the {;onmmle.r for the Covered Claim, provided however, ﬁat the decision of the
Redress Entity shall not be more than the amougi the CONSUmer (or someone
-acting for the consumer) paid for the replacement(s) andfor repairs. Further, the

Redress Entity shall not be bound hy any terms of the Ante 8/W Confract, the



Confract, New Coniract or other written agreement regarding veplacement or
© repair cost deferminations.

0.4 Regppndent shall provide the Attornev General witk a siéued statement under
oath and subject to the penalties of perjury indicating the date the Notice letiers were postmarked
and mailed. The statemerd shall include and incorporate an electromic lst of the names and
addresses of the persons to whom the Notice letter was sent. This electronic list shall be updated
each time an additional Notice letter is sent,

65 A complainant shall have 435 days upon receipt of the letter to ;I-ostmark and mail
the Refund Claim Form o Rgspc-ndent. Faiture to timely respond waives the complainant's ight

to eligibility for refund under this Assurance. |

6.6 I Respﬂnd;::ﬂt wanis to dispute complainant’s right to receive the pavinent as
stated e Subsection 6.3 b, such disputc shall be processed in the following manper:

2. . Within 15 days of receiving the consumer's TESPOLSE:

i.  [Respondent shall make all appropriate arrangements inchuding but
not Iimit_ed o arangerents for payment of costs, fees and other expenses, with
the Redrf:s*ls Entity Jocated closcst to the complainant’s home a.ddt"e:ss. The
cr:rmp_lamant and the Respondent may consent to nse of another Redress Entity
and to dispute resclution by telephonic/electronic conferencing,

2. Fespondent shall mail to the Redress Enf:ity_ i copﬁr of the
COMSUMmer’ s cﬁmpla:r‘.nl, a copy of the cunﬁumafs Refund Claim Form, and all
other attachments and documents with 2 cover letter referencing the ;:omplainant's
narne, address and the Department complaint number (if applicable) and listing hy

description the attachments and documents enclosed with the complaint



(“Complaint Packet”). Respondent shall mail the Aftorney General and the
complainant a copy of the cover letter, .
3. Respondent shall mail its letter of dispute detaifing the reason(s)
for the dispute (“Dispute Letter™ and a. copy -of any contract(s) to the chosen
Redress Entity. Respondent shall also mail a copy of the Dispute Letter to the
consamer.  Respondent’s’ Dispute Letter shall provide appropriate information
identifying the consumer, the chosen Redress Entity, and the addresses for receipt
of Respondent’s communications,
| b. if the complainant wants to file a reply to Respondent's Dispute letler, the
complainant shall have 45 days after receipt of a copy of the Dispute Letter o mail any wirtten
respunse (“Rebuttal Letter’) o the Redress Entity. The complainant shall also mail a copy of the
_ Reh'ﬁttﬂ Letter to the Respondent.
e, Within 30 days of receipt of the Rebuttal Letter, or 45 days after a Rebuttal letter
Is reasonably due, whichever is later, the Redress Fotity shall consider the dispute {"Dispute
Consideration”), (The Redress Entity shall not comsider any dispﬁtc arising fram  any
complamant’s claim of persomal inpury or wrongful death because the terms of this Assurance
-and the claims that may be determined under it relate only to consumer complaints.) The
Redress Entity may requite any party to provide ather or futher intormation. The Redtess Entity
shall determine the resolution for such d:i.sputa In a written determination (“Determination™) that
shall be mailed to the complainant, and to the Respondent. The Bedress Entity shall mail its
Determination within 60 days of the Inypute Consideration date, unlcss the Redress Entity

- obtains the Respondenti’s consent and the Consumer’s consent to one or more extensions of Hme



for mailing the determination. The additional extensions of time shall not excead 00 addifiona?
days.
d. The Redress Ei,ntit}-' shall act as a neutral party, shall act in good faith and with
faimess in making any Defermination. The Redress Entity shall determine the dispute in
accordance with the standards set forth m this Assurance, the MCPA, the Magnuson Mosg
Warranty Aet, and any applicable Federal Trade Commission regulations, comments, rulings or
cases. All legal authority shall be construed in a manner most favorable to the consumer. In
addition, the Redress Entity may refer to the NIA and ifs attachments as & guide in making
.decisif:rﬁs and conclusions respecting whether a consumer’s complaint is meritorious amd/or
whether any of Respondent’s representations, advm't.iseﬁlmts, solicitations or any confract temm,
provision, clause or group of contract terms, provisions, or clauses, is misleadmg, confusing,

false or otherwise decepiive.
6.7.  Respondent shall be bound by the Determination, A .cornplamant shall not be
| bound by the Determination. If f:ha_a complainant declines to accept the results of the
Determination, the Attorney Geperal will clase the mi:mplainant’s complaint and eode it as
“conflict.” A_mmpl_ajnant's right to pursue any action or actinns against Respondent tn Michigan
int any appropriate state or f@lzleral' courtfs) shafl he preserved. The mmﬁamant 1s not bound by
any Auto S/W Contract provision prohibiting filing of ac.:tiuns a0 Michigan as such provision is
null and void.  Further, the r.:nmpléinant is not bound to comply with any Ao S/W Coniract
| provision requiring arbitration, such provision hetng null and void.
0.5 [fthe Redress Entity’s Determinafion requires that the Respondeit make payment

to the complainant, Respondent shall postmadk and mail such payment to the complainent within

10 days of the date the Redress Entity mailed the Detenmination to the Respondent.



6.9  Aslong as'there ure an ¥ éumplaints that remain unresolved by the provisions of
this Assurance, Resnondent shall aot advertise to, sohicit, contract, or otherwisc communicate
with any Michigan consumer who is a consumer aSfected by or who may be entitled 1 bencfits
under the redress provisions of this Assurance, except as provided in Paragraph 6.6 a 3, or the
COMsumer consents, in wﬁting;, to such contact.

6.10  Except as previpusly specifically provided, Respondent shall make no other
contact with any Michipan consumers unless it is first approved by the Michipan Attorney
General or the redress and restitution required by this hssurancc is complete. Farther,
Respondent shai! not resume the marketing or selling of automobilc service contracts and/or
antomobile warranty confracts unless the Michigan Atforney General provides written approval,
such approval will not be ﬁnraasanably withheld,

6.11  If any delay caused by the Respondent disadvantages the consumer, the
Department, upon wrtten notce to the Respondent, may extend the period for the consumer’s
performance or other cbligation under the Assurance. The eﬁcnsiun period shall be equal to the
aumber of days of Respondent’ delay plus 14 days,

612 The pa.rhes the complainant-and the Redress Entities MI cooperate among
themselves and if the Redress Entity requircs reasonable modification(s) to the procedures
vutlined herein for #mplementation of redress for consumers, such modifications shall he made

upon the written approval of the Department.

VI REMEDIATION OF CREDIT RECORDS

7.1 For any consumer who had a disputed matter with Respondent that was resolved
1n & manner beneficial ta the consumer, Ruspondent shall, within 43 davs atfter Court Entry of

this Assurance, notify in writing ail credit *eporting agencies of the need %o remove 51 negative
. ;
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or derngatory information Respondent caused, directly or indircctly, to be vlaced in the
consumer’s eredit repart or credif history. A copy of the written notice shall simmultaneonsly be
provided to the affected consumer.

VIIl, OTHER SETTLEMENTS OR LITIGATION WITH MORE
FAVORABLE TERMS/CONDITIONS

8.1  This Assurance shall be amended to include any terms, provisions or other
conditions more favorable to consumers that arise or arose from any agreement (ot court order or
decree) binding Respondent or any of its affiliated or related corporations as applicable to

vehicle service contracts.

' IX. - PAYMENT TO THE STATE AND REIMBURSEMENT
OF COSTS AND FXPENSES

9.1  Respondents 5]1:11_1 pay the sum of $20,000.00 to ﬁle State of Michigan to
| rdmbﬁse ihe state for its legal, inv&sﬁgativé and administrative cxpenses relating to historical
compliance efforts directed at Respondents. The $2{]J{"Jf}D.1£}I!} shall be paid by cashier’s che&
made out to the “State of Michigan® and remitted 1o the Assistant-fn-Charge, Stewart Freeman,
Cofisumer Protection Divisilr:rn and delivered, with the Assurance signed by R.eslm.ndﬂnt’s
anthorized person, fo the Office of the Attorney General, Consumer Protection Division, P.O.
| Box 30213, Lansing, MI 48909, The chéck shall roference Warranty Corporation, Assurance of
Discontinuance No 200123444, |
9.2. . Ifthe Department detennines that Respondent has failed to comply with the terms
of the Assurance and if in fhe Department’s sole discretion the failure to comply does not
threaten the hesith, safety, ar weltars of the citizens of the State, the Department ag&eea 1o notify
R=spondent of such fFi"l]_'.ll'E'i o comply and Respondent sha.l fhen have 10 ﬁa}'s Tom the receipt of

sucn notice to provide 2 good faith written resparse o the Deparment’s determination.



23 T after the Aftorney General has perraitied Respondent to respond in accordance
with Paragraph 9.2 of this Assurance, the Attormney General determines that Respondent failed to
-cumply with the terms of this Assnrance, upon demand by the Attomey General, but subiject to
the dispute resolution procedures of Section X, Respondent shall immediately pay the amount of
$100,000.00 1o the Attomey General as g civil penalty. This civil penalty may be collected by
execution, garnishment, or other legal process, together with interest (as interest on a judgment)
from the date of Court Entry of the Assurance. Respondent shall additionally pay ali arﬁnmey
fees and costs, including, L'-ut. not Ihmited to, court costs, associated with any such collection

efforts,

X, DISPUTE RESOLUTION

t0.1  The dispute resoltion procedures of this Section shall he the exclusive
raechamsm to resolve disputes between the parties ansing under this Assurance and shall apply
to all provisions of this &ssur!ance. Any dispute that arjses under thiy Assurance shall_ in the first
| mstance, be the subject of informal negotiations between the parties. The period of nepotiations
shall not exceed 10 days from the date of written notice by any pdﬂ}r that a dispute has arisen,
but it may bf: extenfied by agreement between the parties. The period for Informal negotiations
shall end when the Department provides a written statement scthng forth its proposed réénlutiun
of the :?h'spute to Respondent. |
10.2 If the parties fail to resolve a dispute by informal negotiations, then the dispoute
shall be rosolved tn accordance with tho resoiution pmpc;sed by the Department unless, within 10
days after receipt of the Department’s proposed resolution, Respondent files a petition for
resolution With_ this Court setting forth the matters in dispute, the efforts Tl.léldﬂ' by the parties to

resolve if, the relief requested, and the schedle, if any, within which the &Espute must be

e



- rosolved to insurs arderly implementation of this Assurance,

XI.  NOTIFICATION AND EXECUTION OF DOCTMENTS

11.1 Al notices, deliveries or other communications required rﬁ_* permitted between the
Respondent and the Attorney General shail be in writing and shall be deemed given when
confirmed by certified or registerad meil addressed ag follows:

a. If'to the Attorney General:
Michigan Departinent of Attorney General

! Consumer Protection Mivision

3 Mennen Williams Building
325.W. Ottawsy Street, Suite 650
Langing, MT 48613 '
Facsimile: 517-335-1935

b. Ifto Respondent:
I. Clande Thompson _
President and Chief Executive Officer
Warranty Cotrporation
4400 Government Boulevard

Mohile, AT 36693
Facsimile: 251-602-1459

The parties shall maintain {heir respective addresses until all terms of this Assurance have been
satistied, unless notice of the change i3 provided. Failure to provide 4 netice of Ghﬁ.,llgﬂ. waives
any objection of failure to tirnlel}f notify.

112 Ifthe Attorney General 1s ﬁnah]e to notify or serve Respondent at this address, the
Attomey General may nenify or serve Respondent’s present attormevsthouse counsel at any

acdress the Attorney Genersl obtains {ir suck attorncys/house counscl

113 This Assurance may be execated n counterngsts,

[
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XIT. INDEMNIFICATION

121 The State of Michigan, the Attorney Gemeral, and the attormeys, agenfs,
employees, or servants a'ctjng for the State and Department do not assume any liability by
entering into this Assurance. This Assurance shall nat be ¢onstrued to be an indemnity by the
State for the benefit of Respondent or any other person.

122 To the extent sovereien or governmental imrrﬁunity doeg not apply, Respondent
shall indemnify and hold harmless the State of Michigan, the Attorney General and all other
Stale departments, agencies, officials, agents, employees, contractors and representatives for any
claims or causes of action for damages or reimbursement from the State that arige from, or on,
account of, any contract, agreement, or arrangement between Respondent and any person or
eh_tity for the performance of activities required of Respondent in this Assurance.

12.3. Respondent shall waive .all claims or causes of action against the State of
Michigan, the Attomey General, and any state department, agency, official; agent, cmployee, and
attorney for damages, reimbursement, or set-off of any payment made or to be made to the State,
that arizes from, or s oo account of, any comtract, agreement or arrangement hetween -
Respondent and any other person or entity for the performance of activities required under this
. Asstrance,

X GENERAL PROVISIONS

13.1  Parficipation by Respondent in anyv acli vity to form & sepatate entity or
corporation for ﬂ'le'purphse of engaging in acts prohibited in this Assurance or for any other
purpose that would circumvent any part of this Assurance shall be decmed as non-compliance

*with the Assuratce.

13.2 Under no circomsfances shall this Aszsuranse ar the neme of the Stats of



Michigan, the Office of the Attorney General, Consumer Protection Diﬁsion, or any of theair
emplovees or represen(ytives be rsed hy Respondent, or its officers, agents, servants, emplovees,
SUCCERS0rs, agaimmg, atfﬂmf.‘j?ﬂ] or nther persons or entities acting in concert or partictpation with

" Respondent in connection with any selling, advertising, or promotion of products 0fr $=rviecs, or
as an actual or implied endorsement or approval of Respondent’s acts, practices or methods o-f-
conducting business. |

13.3  Neither the State, the Aftorney General nor any nther dcpm*men’lt, agency, official,
ageri, .employce, or representative of the State or any of its subdivisions shall be held out as a
' party to any contract that is entered into by, ar on behalf of, Respondent for the performance of
activities required by this Assurance. Nor shall Rcsplondent, 0T Ay persen, agent, or entity
acting for Respondent be considered an agent of the State or of the Atlorney General or any other
‘state department or ﬁgmcy. |

|

13.5  This document shall not be construed agoinst the "drafter" becanse hoth pﬂrt:u:s
pm'nmpatcd m the drafting of this document,

13.6  If any clause, provision or section of itns Iﬂssurﬂnce shall, for any resson, be held
illegal, invalid or unentorceable, such illegality, mvalidity or unenforceability shall not affect
any other clause, provision or section of this Assursnce and this Assurance shall be cn.nstrued
and &nfﬂrued as 1f such tlegal, imvalid or unenforcenhle clause, scetion or ather provision had not
been codtained herein, |

13.7 TES Assurance does net extinguish, lumtl or otherwise affect any private cause of

action that any consumer may have against Respondent, whether arising under the MCPA or

other law, |

13.8  The Attorney Genera! retaing all rights under the MCPA and any other applicable



law, rule, or regulation 1o obtain mformation, & do inspection, and otherwise enforce all
applicable Jaws, rules, and regulations, Respondent agrees that a violation by Respondent of EY
requitement of this Asstrance shall constitate a violation of the Michigan Consumer Protection
Act, MCL 445,907 et seq.

139 Failure of thél: Attorney (General t.o timelv enforee 'any term, condition, or
requrement of fhis Assurance shall not provide, nor be construed o provide, Respondent a
defense for noncompliance with amy term of this Assurance or any other [aw, Tule, or repulation
nor shatl it stop or limit the Aitorney Geperal frum later enforcing any term of this Asgsurance or
saeking any other remedy available by law, rule, or regulation, |

13.10 The .J‘atturncyl General exprossly reserves the o ght. to take action against

| Respondent {if at any timé he discovers that any material information provided by Respondent
prioT io or after entry of this Assurance was false or mi’sléadiﬂg.

13.11 Nothing in this Assurance shall limit the power of the State, the Atiotney General,
or any other State department, agency, or :}fﬁc:iﬁi_ to direct or order all appropriate action to
prutéct.the parbiic, ]ﬁeah‘h, safety, or weifare,

| 13.12 AN FExhibits to this Assurance are a part of this .:"‘LE';‘S‘UI'B.UI::E. Further, any
wodification(s) to Exhibit 1 that may be required to exﬁeditc or clarify ;znnsumers’ redress and
agreed upon by the parties, shall be substituted as and hecome Exhibit 1.

1313 The NIA that preceded this Assurance in addition to naming Warranty
Corporztion as a respondent, named as respondents the following other entities: The Warranty
Group, Automotive Warlranty Eﬁmpor_aﬁnn of A:mm-ic.:a, Warranty ﬁéccpta.uce Corporation,
{hereafter the “Other Warranty Fatities™) and 5 enitage Warranty Mutual Tnsarance, Ine, As a

part of this Assurance and to rescind the NIA as to the Other Werranty Enfities and Heritage



Wamanty Mutoal Fnsurence, Tre, Respondent and the Other Warranty Entities must provide the
Attcrney General an afﬁdaiﬁ; satisfactory to the Attorney General, wherein the affiant for the
| Respﬂﬁdent and the Otner Warranty Entitfes warrants the afiant is a person anthorized by the
Respandent and each of the Other Warranty Entities to make the affidavit and the declarat’im_:s
made in it, and to bind all and each of them as to the dec}araﬁons made, Upon recaipt of such
satisfactory affidavit the parties agree that the NIA may be dismissed as to Heritage Mutual

Warranty frsurance, Ince. and the Other Warranty Entities.

XTV. COVENANT NOT TO SUE BY PLAINTIFF AND RESERVATION OF RIGHTS
141 Ta .considt:rati on of the implementstion of compliance 1measures, -the
re:imhurs_ﬂment of the costs a.nlld cxpenses that will be made by Respondent under the terms of this
Assurance, and except as specifically provided in this Seﬁon, the Department covenants not to
sue or to take administrative action agamist R_e:.r._pundent for "Covered Matters."

142 "Covered Matters” shall include any lability to the State of Michigan for the

following:
i, All claims for violations of the MCPA through the date of execution of the
Assurance; and
., b, Rei:rlnbursement of costs and expenses incurred by fhe State throngh the
date of approval of the Assurance.
143 The covenant not to sue set forfll in this Sn;:cﬁan does not pertain to any matters
other than those expressiy spcdi_[ied in "Covered Matters" in Paragraph 14.2. The Depariment

reserves, and this Assurance is without nrejudice to, all rights against Respondent with respect to

all othier matters inchiding, but not mited to, the followirg:



a. Taability arising Som a viclation by Respondent of 4 reguirement of this

Assurance, .

b Liability for violatinns of the MCPA that ccoyr afer exenrtion of this

Assturatice. -

c. Liahility for criminal acts,

WARRANTY CORPORATION
Diated: f%‘p?;)?ﬁjz;'c}{ Bv: %// mﬁ;—-—.m"'?’"“-\
CClaude Thompson

Its: Prestdent and Chief Ext:c:uf::we Officer

Michagl A. Cox
Atlormey General

Dl a3 3 o, 0 Feseil.
F 3/ 2604 By Nancy Pngush (I‘IE@S{JI}
Assistant Attorney General
Consomer Protection Drvision
P.0. Box 30213
Lansing, MI 48509
517-335-0855; Fax 517-335-] 035
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NOTICE

POTENTTAL REFUND UNDER AGREEMENT BETWEEN THE MICHIGAN
ATTORNEY GENERAL AND WARRANTY CORPORATION

Consumer Name
Address
Address

Dear Consimmer:

Introduction

As the result of an agrecment ("Assurance of Discontimiznce''} between the Michigan
Aftorney General and Warranty Corporation,” you may be entitled t0 & money refund.

' You may obtain a copy of the Assurance of Discontinuance and other related documents
by visiting the Attorney General's website af: www.michigan coviag, or calling the
Attorney CGeneral toll-frez at: 1-877-763-8388.  The Assurance of Discomtinuance
affects only Michigan consumers.

Upon receipt of this letter, eligible consumers have only 45 davs to postmark and mail
the Refund Claim Form response. Failure to tumely respond will result in waiving any
right to a refund under the Assurance of Discontinuance.

* The Assurance of Disconfinuance requires that Warranty Corporation offer refunds to
consmers who had any witten agreement with the Warranty Corporation {whether it
Wag an inttial contract, a rider, an amendment or other agrecrnent) at any time from
January 1, 1995, to the present ("Contract") and who have already filed a complaint with
any one of several identified entities,” or who by [Misert date that is 91 duys after "Court
Eniry" date, sce paragraph 1.7] files a written complaint with the Attorncy General or any
Better Business Bureau. '

section VI of the Assurance of Discontinuance explains the consumer refind process and
. 15 enclosed.

IMPORYANT: To he eligible for a refund, yon must have timely submified a
complaint. A complaint is timely if vou have already filed a complaint with the

! "Warranty Corporatica” in this letter is used to refir fo the same group of snifties as the lem
"Fespondent(s)" in the Assorance of Discontimuance.

* Undsr (he Assurance of Discoutinuance, a complaint filed before the Assnranc: was fled i entered
with the court coutd have been filed with any "Complairt Receiver.” A "Coroplaint Beceiver® is dafined ag
any federal or State Attorney (rensrel, any federal or Staee office that receives consumer compisints, any
Ledezal or State govewnznial unit which e culates inarers, axy Beter Busimess Burean, any fedaral, State
ar local conmumer affaim officelur simjiar crganization that hus recefved or may tecaive any Michigan
sansumer’s complint meds zgzing any Bespondeat corcermn E Rasponden's’ advantising, offering,
sellimgs, o1 complitnoe with, amtcowdils service soOmas end/oe antareobils warrenty comiracts, Ses

paragraph 3.0 &
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Michigan Attorney General or any other "Complaint Receiver.” A complaint is
alse timely if filed with the Attorney General or any Better Business Burean by
(nsert date that is 91 days after " Conrt Entry" date, see paragraph 1.7).

If'you already filed a complajnt with the Attorney General, please confirm the
receipt of the complaint by calling the Attorney General toll-free at: 1-877-765-8388,
if you complained to a different "Complaint Receiver," you may wish to confirm
with that entity receipt of your complaint and that a copy was provided to Warranty

Corporation.

Your Eleihility

Warranty Corporation records indicate that vou may be an eligible consumer because you
purchased one or more Contracts, The Contract(s} vou purchased, the approximate date
of purchase, and the price you paid for each contract is listed below:

Contract(s) Date

Purchase Poce

Tw_o Types Of Money Refunds

Although there are two types of refinds, Type A Refind and Type B Refund, eligible |
consuners may only be considered for a single refind per Contract. The refund types arc

as follows:

Iype A Refund (Contract Price Refund): Refind of the money the consumer paid for
any Contract purchased from Warranty Corporation. at any time between January 1, 1993,

and the present time,

Tvpe B Refund (Claim Refund}: Refund of mouey representing the fair value of the
costs expended by the consumer {or someone acting on behalf of the consumer) to
provide services, maintenance, repairs, parts replacements, or other services or products,

for the vehicle covered by Wartanty Corporatiod’s Contract if

1) The consumer (or the service tzchnician), acting in good faith, made a claim or
attempted to make a claim to Warranty Corporation for reimbursement or
payment for the expenses of the services, maintenance, repairs, parts
replacements, or other beneitts, and

2} Warranty Corporation, unfaily denfed or ignored the claim in whels or in past.



Choosing The Refund To Which You May Be Entitled
A) A consumer is entitled to claim a Type A Refund if:

The consumer paid for a Contract with Warranty Corporation, af any time
between January 1, 1995, and the prasent time, and all of the following conditions
are met; ’

(1) Has not received any payment or reimbursement from Warranty Corporation
under such Contract.

(2) Has timely filed a complaint.

(3) Has compieted and retumed the Type A Refund Claim Form to Warranty
Corporalion. '

B) A consumer is entitled to claim a Type B Refund if:

The consumer paid for a Contract with Warranty Corporation at any time between
Tanuary 1, 1905, and the present time, and al] of the following conditions are met;

(1) Acting in pood faith, made or attempted to make a claim for benefits with the
Warranty Corporation.  ~ '

(2) Belicves Warranty Corporation unfaitly dented reimbursement or repayment
n whole or in part. :

(3) Has timely filed a complaint.

(4) Has completed and returned the Type B Refund Claim Form to W arranty
Corporation. .

(5} Includes copies of at least two estimates or opinions by licensed mechanics or
other evidence acceptable to the Better Business Burcau,

Warranty Corporation May Dispute Your Claim

If Warranty Corporation disputes the claim of any consunter seeking a Typé A or a Type
B Refund, the Better Business Burean wil] male a determination, inchding what amount
ts owed to the consurer, and communicate the determination to both parties. Please
review the atfached provisions of Section 6 of the Assurance of Discontinuance for

dispute process details,



REFUND CLAIM FORM

1. Tvpe A Refund (Contract Price Refund)

Your ful] name:

Your complete address:

Telephone

The Contract or Contracts you purchased from Warranty Corporation. (List the
name of cach Contract, the approximate date of purchase of each, and the amonnt yon paid for

each);

Conlrzet Name Daie of Purchage & Amgunt

. TypeB Refund (Claim Refand)

Your fnl! name: .

Yuur complete address: _

Teiephone

S
=

-

e



For each Contract under which you (or your technician) made or attempted to
make a claim with Warranty Corporation, provide the name of the Contract, the
date of purchase, a statement of the amonnt of any reimbursement vou received
from Warranty Corporation, and a statement of the amount you seek as
reimbursement or further reimbuorsement from Warranty Corporation.

Reimbursement Reimbursement
Confract Name Date of Purchase Received You Now Claim

For ali Type B Refund claims, vou should include copies of at least two estimates or
opinions by lcensed mechanics or other evidence acceptable to the Better Business
Bureau, that the consumer (or someone acting for the consumer) paid a higher amount for
the replacement(s) and/or repair(s). Ses Assurance of Discontinuance, paragraph 6.3 b 2,

+ The documentation should support the "Reimbrrsement You Now Claim" amount.

Ili,  The information I have provided above is true and correct to the best of my
knowledge, '

Signature Print your name here Date

IV.  Return this sisned Refund Claim Form after vau make a copv for your
recards to:

[Warranty Corporation provided address]

EConsuner Prcﬂu‘xé&ignmmt Comtrof\Cases\Cpen'PiggushN' 20044 W ARRANTY CORPrexhibitit | to zssurance ]-38-
e dac .
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VL  IMPLEMENTATION OF CONSUMER REDRESS

t.1  The rodress provisions of this Section {Section 6) apply to:
. Any consumer who filed & complaint with any Complaint Receiver hefore
the Court Entzy date and 18 idegiified pursuant to the provisions of Section 6.2: and
b. Any Cunmnﬁf—:—r who purchased any /W Contract, New Contract or other
contract from Respondent on and afler the date the NIA was [ssaed {ie. January 28,
2002} who within 91 days after the Court Entry date, files a complaint with any Better
Business Burcau or the Mickigan Altorney General.
6.2 The Atomey Gencral shall provide the Respondent, within 10 davs of Cnm-t
Entry, with copies of all relevant cr:}mplamts on file. Additionally, within 10 days of Court
Eritry, Respondent shall mn;:act all Better Business Bureaus requesting copies of consurmers'
complainis. Consumers shall additionally have the right to request that any Complaint Recever
forward a copy of the consrmer's n:omplz_lint to Respondent. If a Complaint Recefver fails to
forward a consumer's eiigib]a.mmplaﬁﬂ, the consumer may provide directly to Respondent a
copy of the original complaint, the name and address of the Complaint Receiver, and the ﬁate the
ﬂﬁgi_ﬁal complaint was fled,
8.3 Within 15 days of the Court Entry, Respondent shall send by mail & "Notice"
lefter that is identical (o the tetter attached as Fxhibit | 'm ai] Michigan consumers identified in
section 6.1, who had any written agreement with Respondent, whether it was an initial conlract,

arider, an amendment or other agresment, at any time from January 1, 1993, to the present. The

Natice letier allows complainants ta choose between the following two remodies;



. Retmbursement and payment of a refind of the pnaa of the Contract (e. any
written agreetnent) nI:vn & pro-rated basis, except those consumers entitled to recsive z fi3l] retund
under the terms of anv m-ittﬁni agTeement shall racajﬁe the full refnd. ; or

h. Far all Covered Claims pﬁm’immly denied in whole or m part by any 'Excl'usic:n?
Respondent shatl pay the complamant any maney paid to ran}r Technician or other business entity
according to the following directions:

1. Respondent shall pay any Covered Claim according to the payment or
reimbutsement terms of the Auto S°W Contract, New Conlract, or other written
agreement, or

2. ]f the consomer prf:Sﬂi‘ltE. at [east two esthmates or opiniong by licensed
mechanics or other evidence aceeptable to the Redress Entify, that the congumer
{or someone ac;ﬁﬂg for the cﬁm:umer} paid 2 higher amount for the replacement(s)
and/or repair(s), the Redress Entity shall decide the amr:;-unt Respnndeﬁt shall pay
the consumer for the Cavered ("]a:m_, provided however, that the decision of the
Redress Fntity shall not be more than the amount the CONSumer {Or someonne
acting for the consumer) paid for the replacement(s) and/or repairé. [urther, the
Redress Entity shall not be bound by any terms of the Auto S/W Contract, the
Contract, New Contract or other written agreement regarding replacemeni or
Tep4ir cost {Ijﬂtem:hmﬁ Oms.

6.4  Respondent shal provide the Attorney General with a sigmed statement nnder
oath and subject to the penalties of perfury indicating the dute the Notice leliers wers postmarked

and mailed. The statement shall inrlude and incorporate an clectronic list of the mames and

I



addresses of the persons to whotn the Notice letter wus sent. This slectronic Jist shall be updated
cach time an additional Notice letter is sent.

6.5 A complainant shall have 45 days upon receipt of the letter to postmark and mail
the Refind Cleim Form to Respondent. Féilure i timely respond waives the cnmplaimnf’s right
to eligibility for refund under this Assurance,

6.6.  If Respondent wa.nt-s to dispute complainant’s right to receive the payment as
stated in Subsection 6.3 b, such dispute shall be processed in the following manmer:

A, Within 15 days of receiving the comsumner's response:

1. Respondent shall make ail appropriate arrangements inchuding but
not lmmited to amrangements for payment of costs, fees and other expenses, with
the Redress Enfity locat;d closest to the complainant’s home address. The
complainant and the Respondent may consent to nse of another Redress Entity

+ and to dispute resolution by telephenic/electronic conferencing.

2. Respondent shall mail 1o the Redress Enfity a copy of the
cﬂuﬂumer’s'cump?amt, 2 copy of the consumer's Refund Claim Form, and all
other attachments and documents with 1 cover letter referencing the complainant's

| name, address and the Department complaint number (if applicable) and listing by

description the attachments and dotuments enclosed with (he complaint

f“CDmpTaiut Packet”). Respondent shall mail the Attomey General and the
complainant a copy of the cover letter,

3. | Respondent shail ma::l its letter of dispute detailing the reason(s)

for the dispute (*Dispute Letter”) and a copy of any contract(s) to the chosen

Redress Fntity. Respondent shell also mail a copy of the Dispute Letter to the



CoONSUmer. Rgs;:ondant’s* Dispute Letter shall provide upprostiste information
1dentifyiuy the consumer, the chosen Redrass Eatity, und the addresses for receipt
of R(:‘-Spﬂ]ldlﬁﬂt’s commminications.

b. If the complai.nan’r wants to file a I‘Ep.l“f,-’ ty Respondent's Dispute letter, the
complainant shall have 45 days after receipt of 4 capy of the Dispute Letler to mail any written
response (“Rebuital Letter™) to the Redress Entity. The complatnant shall also mail a copy of the
Rebuttal Letter to the Respondent,

c. Wrthin 30 days of receipt of the Rebuttal Letter, or 45 days after a Rebuttal letter
is reasonably due, whichever is later, the Redress Entify shall comsider the dispute {"Dispute
Cﬁnsidm'aﬂﬂn"}. (The Redress Entity shall not consider any dispute ariging from -any
complainant’s claim of personal injury or wrongfiil deam because the terms of this Assurance
and the clairns that may be determined under it refate only to consumer complaints.y The
Redress Pntity may requirc any party to provide other or further information. The Redress Entity
shall detcrmine the resolution for such dispute in a written determination {“Determination™) that
shall be mailed to the complainant, and to the Respondent. The Redress Entity shall mail itg
Dn:tarminaﬁbn withm 60 days of the Dispote Consideration date, unless the Redress Euﬁty
- obtans the Respondent’s consent and the Consumer’s consent to one or more extensions of time
for majling the determination. The additional estensions of tme shall not exceed 90 additional
days. | _

d. The Redress Eatity shall act as a neutral party, shall act in good faith and with
fairness in making any Determination. The Redress Entity shall’ determine the dispute in
- acoordance with the standards. set forth in this Assurance, the MCPA, the Magmison Mosg

Warranty Act, and any applicable Federal Trade Commis<ion regulations, corcments, 1ulings or



cases. Ali legal suthop (v shall be consiried in a manger most favoruble o the consumer. Io
addition, the R'c:dress Entity may refer to the NIA and Its attachments as a guide in making
decisions and conclusions respecnna whether & consumer's complaint is mentoriows and/ior
" whether any of Respondent's Tepresentations, advertisements, solicitations ar any contract term,

provision, clause gr group of contract terms, provisions, or clanses, s misleadin g, confusing,

false or otherwise deceptive,

6.7.  Respondent shal] be houpnd by the Determination. A complainant shall not he
~ bound by the Determination, It the complainant declines fo accept the results of the
| Detmmnatmn the Attorney General WtH close the complainant’s complaint and code it ag

“eonflict.” A complainant's right to pursie any action or actions against Respondent in Mmhlg;m

In any appropriate :;tatc or federal cotrt(s) shall be preserved. The mmplamaut 12 not bound hy

any Avdo 8/W Contract pmwsmn prohibiting ﬁhrrI of actions in Mmhlgan as such provision 1s

null and void. Further, the .torplainant is not bound 1o cormply with any Auto S/W _C@ntram:
| Provision tequiring arbitralion, such provision being null and void

0.8  If the Redregs Entity’s Determination I'E(JIIleES that the Respondent make paymen
to the complainant, Respondent shall postmark and mail such payment to the compIaj_nanf within
14 days of the date the Rr:drc_?s Entity mailed the Determination to the Respondent.

| 6.9  As long as there are any complainis f:lﬁt rc;nain uaresolved by thé provisions of
this Assorance, Rf:ﬂpondaﬁt shall not advertise tn, seliett, eontract, or otherwise cOthmIunicate
with any Michipan consamer who s a corsumer affected by ot who may be catitled to benclits
under the redress provisions of this Assurance, except as provided in Faragraph 6.6 a 3, or the

COLSUINST CONSEnts, in Writing, to such cordact,

i



G.10  Except as previously specifically provided, Respondem shall make no other
contact with any Michigan conswmers nnless it is first approved by the Michigan Attorney
General or the redress and restitution required by this Assumnce is complete. Further,
Respondent shall not TEsume ﬂa marketing or selling of antomobile service contracts and/or

automobile warranty contracts unless the Michigan Attorney Genaral provides written approval,

such approval will not be wnreasonably withheld. -
6.11  Ifany delay caused by the Respondent disadvantages the consumer, the
Department, upon writien notice to the Respondent, may extend the period for the consumer’s

performance or other obligation under the Assurance, The cxtension period shall be cqual to the

number of days of Respondent’ delay plus 14 davs.

6.12  The parties, the complainant and the Redress Entitios shall cooperale among
themselves and if the Redress Lntity requires reasonable modification(s) to the procedures

outhned herein for implementation of redress for consimers, such modifications shall be made

upon the written approval of the Department.

o



